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P03YMHI CTPOKH B KOHTEKCTI 
pmiEHb EBPonEHCbKoro cy/jy 3 iipab .no mi ni 

BaiiiM COJIflATCbKHH, 

acHCTCHT Kaijieapn KpnMmanbHoro nponecy 
HauioHanbHoro yHiBepcHTeTy «OaecbKa ropiiannHa aKaaeMia» 


SUMMARY 

As a source of law in our country is recognized not only the European Court of Human Rights ruling that were made against 
Ukraine, but also the decisions taken against any other State that has ratified the Convention for the Protection of Human Rights 
and Fundamental Freedoms, that all decisions of the European Court of Human Rights recognized as a source law in Ukraine. 
Judicial precedent of legal nature is a solution in a particular case, which is binding on the courts of the same or a lower court in 
deciding similar cases serves as an exemplary model or interpretation of the law, which have no binding force. 
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A I IOTA HIM 

BapTO 3BepHyTH yBary, mo aK aacepeao npaBa b Hamifi aepacaBi BH3HaroTbca He Jimne pimeHHa CBponencbKoro cyay 3 npaB 
jnoflHHH, aid 6ynH Bimecem npoTH YKpai'HH, a h pimeHHa, yxBaaem npoTH 6yab-aKo'i mmol nepacaBH, axa paTHijiiKyBajia KomeH- 
uiio npo 3axHCT npaB nroanHH H ocHOBononoaaiHX cbo6oh, to6to Bci pimeHHa CBponencbKoro cyay 3 npaB aioanHH BH3HaroTbca 
aK aacepena npaBa b YEpami. CyaoBnn npeueaeHT i3 tohkh 3opy npaBOBoi npnpoan aBnae co6oio pimeHHa b KOHKpeTHin cnpaBi, 
mo e o6ob’5I3kobhm ana cyaiB Tiei ac a6o HnacHo'i iHCTaHui'i nia iac BnpimeHHa aHaaorinHiix cnpaB nn cayrye 3pa3KOM TayManeH- 
iui 3aKOHy, mo He Mae ooorVskoroT cnan. 

KaiOHOBi CJiOBa: po3yMHi CTpoKH, CBponencbKiin cya i3 npaB aioanHH, cyaoBnn npeueaeHT, nopymeHHa npaB nroaiiHii, 
KpnMiHaabHO-nponecyaabHi CTpoKH. 


ocTaHOBKa iipoo.'iesm. AHaai3 HopMaTHBHnx aicriB 
ao3Boaae 3po6nTH bhchobok npo BiacyraicTb nfr- 
Koro BH3HaneHHa noHmrn po3yMHnx CTpoxiB y KpnMmanb- 
HOMy nponecyaabHOMy 3aKOHoaaBCTBi YKpaiHH, mo npaMO 
niuTBepuacyeTbca BiacyTHicTio ycTaaeHoi cyaoBoi npaKTHKH 
moao ocKapaceHHa pimeHb, ain nn 6e3aiaabHOCTi cy6’eKTiB, 
axi 3o6oB’a3aHi 3a6e3nenyBaTH aoTpnMaHHa Taxnx CTpoxiB. 
Y 3B’a3Ky i3 uhm BapTO 3BepHyTn oco6anBy yBary Ha pimeHHa 
CBponencbKoro cyay 3 npaB aroanHH (aaai - CCFIJI), aKnii He- 
oaHopa30BO BHcaoBaroBaBca moao cyraocTi po3yMHHX CTpo- 
KiB i Heo6xiaHOCTi i'x aoTpHMaHHa. 

AHajii3 ocTaHHix aoc.ii;i/Keiii» i nyfijmcaum. /JoiiiaRiiicTR 
aHaaoy npeneaeHTiB CBponencbKoro cyay 3 npaB aroanHH 3y- 
MOBaroeTbca Taxoac thm, mo pimeHHa CCFIJI MaroTb o6ob’b3- 
KOBy cnay moao Kpai'H, aid paTHijuKyBann KoHBeHniro npo 3a- 
xhct npaB aroanHH ii ocHOBononoacHnx CBo6oa 1950 p. BoHa 
3a cboim 3MicTOM He po3KpHBae 3MicT npimnnnoBO BaacnnBiix 
npaBOBHX noHaTb. U,ro (JiyHKniro noKniiKaHiin BHKOHyBaTH 
GCnJI, pimeHHa aicoro e npuHnimoBO BancniiBHMH, ocxiabKH 
caMe b hhx MicTaTbca nonoaceHHn, mo ao3BoaaroTb 3po3yMfrn, 
HacKiabKH etJieKTHBHO Ta axicHO aoTpHMyroTbca il 3a6e3neny- 
roTbca npaBa Ta CBo6oan aroanHH, HacKiabKH ryMaHi30BaHHMH 
e aacepena HanioHaabHoro npaBa, a OTace, i npaBOBa CHCTeMa 
aepacaBH. 

Tax, BianoBiaHO ao ct. 17 3aKOHy YKpai'HH «npo BHKOHaH- 
Ha npaKTHKH Ta 3acTocyBaHHa pimeHb CBponencbKoro cyay 
3 npaB aroaHHH» cyan 3acTocoByroTb nia nac po3raaay cnpaB 
KoHBeHniro npo 3axncT npaB aroanHH n ocHOBononoacHnx 
CBo6oa Ta npaKTHKy cyay ax aacepeao npaBa. OTace, pimeHHa 
CBponeHCbKoro cyay 3 npaB aroanHH - ne aacepeao npaBa b 
HanioHanbmn npaBOBin cncTeMi YKpai'HH; to6to Koamnh rpo- 
MaaaHHH, nianpneMCTBO, ycTaHOBa a6o opraHi3ania, aepacaB- 
Hi opraHH ii opraHH MicneBoro caMOBpaayBaHHa MaroTb npaBO 


3BepTamca 3a 3axncTOM cboix npaB i3 npaMHM nocnaaHHaM Ha 
BianoBiaHe pimeHHa CBponencbKoro cyay 3 npaB aroanHH [1], 

MeTa CTaTTi - 3BepHyTH yBary, mo aK aacepeao npaBa b 
Hamin aepacaBi bh 3HaroTbca He annie pimeHHa CCFIJI, Bime- 
ceHi npora YKpai'HH, a H pimeHHa, yxBanem nporn 6yab-aKo'i 
iHmo'i aepacaBH, axa paTH(J)iKyBaaa KoHBeHniro npo 3axncT 
npaB aroaHHH ii ocHOBononoacHnx cbo6oh, to6to Bci pimeHHa 
GCHJI BH3HaroTbca aacepenoM npaBa b YKpami. 

BiiK.iai ocHOBHoro MaTepiajiy aoc.iia/Kcima. CyaoBUH 
npeueaeHT i3 tohkh 3opy npaBOBoi npnpoan aBaae co6oro pi- 
meHHa b KOHKpeTHin cnpaBi, axe e o6ob’ji3kobhm aaa cyaiB 
Tie! ac a6o Hnaoroi' iHCTaHni'i nia nac BiipimeHHa aHaaoriiHnx 
cnpaB a6o cayrye 3pa3KOM TayManeHHa 3aKOHy, mo He Mae 
o6oB’a3KOBo'i cnan. Cxoace BH3HaneHHa Haaae P. aBna, sikhh 
po3yMie cyaoBiiii npeueaeHT aK pimeHHa b KOHKpeTHin cnpaBi, 
axe e o6oB’a3KOBHM aaa cyaiB Tie! ac a6o Hnaoroi iHCTaHni'i 
nia nac BnpimeHHa aHaaoriuHnx cnpaB a6o cayrye 3pa3KOM 
TayManeHHa 3aKOHy, mo He Mae o6oB’a3KOBo'i cnan. 

OTace, npeueaeHT - ne pimeHHa b cnpaBi, mo Mae Bpaxo- 
ByBaTHCb nia nac noaaabmoro po3raaay aHaaoriiHoi cnpaBH, 
o6oB’a3KOBicTb aKoro 3aaeacnTb, aK npaBnao, Bia npaBOBoi 
cncTeMn, y Meacax aKo'i BiH icHye. HanpnKaaa, y ciM’I 3araab- 
Horo npaBa cyaoBnn npeueaeHT BH3HaeTbca ochobhhm nacepe- 
aoM npaBa, a b cumT Tpaanniimoro npaBa npeueaeHT nacepe- 
aoM npaBa He BH3HaeTbca B3araai. 

CyaoBi npeneaeHTH cicaaaaroTbca 3 aeox nacTHH: ratio 
decidendi Ta obiter dictum. Ratio decidendi - ne Ta nacTHHa 
pimeHHa cyay, y axin BHKaaaaroTbca HopMH npaBa, Ha ocHOBi 
aKnx 6yao BnpimeHO nro cnpaBy, Ta axa MicTHTb npimnunn 
npaBa, Ha ocHOBi axnx cya npniiMae pimeHHa. U,e Moace 6yra 
Taxoac KOHKpeTHa HopMa npaBa a6o ac iHma npaBOBa ocHOBa, 
cnuparonncb Ha mi cyaaM HaaeacHTb npniiMaTH pimeHHa. 
CaMe na nacTHHa pimeHHa 6yae o6oB’a3KOBoro aaa Bcix Ha- 
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CTynHHX pimeHb cyaiB, axnto I'm aoBeaeraca po3raaaara aHa- 
aoriim cnpaBH. Ratio decidendi (jtopMye npaBOBy ocHOBy, axa 
Mae HopMaTHBHuii xapaicrep i noBHHHa 3acToeoByBaTHCb motto 
Bcix ifflirax oci6, a He jrarne CTopiH y xoHxperaiii cnpaBi. 

iHrna nacTHHa pimeHHa OTpHMaaa Ha3By obiter dictum. 3a 
Hero po3yMiroTbca 3ayBatxeHHa cyay, 3po6neHi hhm i3 nHTaHb, 
axi 6e3nocepeaHt>o He Bxoaara y npeaMeT cyaoBoro pimeHHa. 
Ha BiaMiHy Bia ratio decidendi ui BHcaoBaroBaHHa He (JtopMy- 
aroroTb toh hh minim npitHitun npaBa Ta He o6rpyHTOByroTt> 
pimeHHa cyay, a orate, He MaroTb xapatcrepy o6oB’a3XOBOCTi. 
npaBOBa npnpoaa pimeHb GCHJI 3BoaHTbca ao Toro, mo ue 
cyaoBHH npeiteaeHT, axnii npniiMaeTbca Ha ocHOBi HopM Koh- 
BeHitii npo 3axncT npaB aroaitHit h ocHOBonoaomtiix CBo6oa 
i 3 MeToro lx HaaeatHoro TayManeHHa. U,e, 30xpeMa, 3yMOB- 
aroeTbca thm, mo (jtbiiHHi Ta ropnaitHHi oco6h MoacyTb 3Bep- 
TaTHCb i3 no30BaMH npo 3axncT mme thx ixHix npaB, axi 
nepea6anaroTbca KoHBeHitiero npo 3axncT npaB aroaiiHii it 
ocHOBonoaoacHHX CBo6oa, a He moao nopymeHHa dyab-axnx 
ixHix npaB. ToMy GCHJI, yxBaarotOHH pimeHHa, aHaamye caMe 
Ty HopMy, axy Hi6n 6yao nopymeHO 3 6oxy aepacaBH, Haaae 
TayManeHHa itie'i HopMH 3 MeToro yHHXHeHHa noaaabmoro i'i 
nopymeHHa xpamoro, npom axo'i nopymeHO cnpaBy, Ta BciMa 
iHmHMH xpamaMH, axi BH3Haan ropncanxitiro itie'i eBponeit- 
Cbxoi cyaoBoi iHCTamtii. 

Yxpama e xpamoro, npora axoi mopiuHO noaaeTbca hh He 
Hait6iabme 3aaB, a 3 oraaay Ha Te, mo 6iabmicTb ititx cxapr 
noB’a3yiOTbca 3 nopymeHHaM npaB aroaHHH nia nac 3aiitc- 
HeHHa aocyaoBoro po3caiayBaHHa hh cyaoBoro npoBaaaceHHa, 
Heo6xiaHO 3BepHyTH yBary Ha pimeHHa CCHJI, 30xpeMa it Ti, 
axi CToeytOTbca po3yMHHX CTpoxiB y xpitMmaabHOMy npoiteci. 

GBponeHCbxitH cya i3 npaB aroaHHH y cboix pimeHHax He- 
oaHopa30BO 3a3HanaB, mo 3HaneHHa rapaHTii po3yMHoro CTpo- 
xy noaarae b TOMy, mo odBHHyBaHeHHH, axtiM He cxotoBaB xa- 
paHoro aiaHHa, noBimeH Mam MoataHBicTb BnnpaBaaTH ce6e 
6e3 3BoaixaHb, Toai ax obBHHyBaHeHitH, BHHy axoro aoBeaeHO, 
He Mae niaaaBaTHCb aoaaTXOBOMy noxapaHHto y (jropMi Haa- 
MipHitx 3BoaixaHb i3 po3raaaoM iioro cnpaBH, mo Moate Mara 
HeraTHBHi Hacaiaxn aaa iHmux iioro npaB, rapaHTOBaHitx 
KoHBeHitiero npo 3axncT npaB aroaHHH it ocHOBonoaoatHHX 
CBo6oa- Po3raaHeMO aeTaabHime Taxi acnexTH. 

Kpumepii eu3HaneHHn po3VMHOcmi cmpoKie, nepea6aHem 
xpHMmaabHHM npoitecyaabHHM 3axoHoaaBCTBOM YxpaiHH, 
(JtaxTHHHO He 6yao cijtopMyabOBaHO BiTHH3ttaHoro HayxoBoro 
ayMxoro, a 3ano3HHeHo 3 MiaotapoaHoro aocBiay, 30xpeMa, 3 
pimeHb GBponencbxoro cyay 3 npaB aroaHHH. Y itbOMy xoh- 
TexcTi BapTO 3BepHyTH yBary Ha pimeHHa GCIIJI «KeHHr npo 
<J>eaepaTHBHoi Pecny6aixH HiMennitHat), y axoMy hh He Bnep- 
me 6yao ctjropMyabOBaHO xpHTepii BH3HaneHHa po3yMHOCTi 
npoitecyaabHiix CTpoxiB y xpHMiHaabHOMy npoBaaateHHi. 
KeHHr 6yB rpoMaaaHHHOM <I>eaepaTHBHoi Pecnybaixn Hi- 
MeHHHHa, 3 a cneitiaabHicTto - aixapeM; y 1960 p. BiH BiaxpitB 
BaacHy xaiHixy Ta cneitiaai3yBaBca Ha naacraHHin xipypri'i. 1 6 
mcobthh 1962 p. PerioHaabHe MeattHHe TOBapncTBO 3BepHyaocb 
ao MeaitHHoro cyay npit AaMmicTparaBHOMy cyai <PpaHX(|)yp- 
Ta 3 no30BOM npo nopymeHHa 3aaBHHXOM npotjteciiiHo'i eraxu. 
9 annHa 1964 p. iioro 6yao BH3HaHO HeriaHHM 3aiiMaTHca Me- 
aHHHoro npaxTHXoro. Y 1967 p. 6yao BiaxanxaHO ao3Bia itoMy 
TpHMam xaiHixy, a b 1971 p. - i ao3Bia Ha 3aHarra MeanHHoro 
npaxTHXoro. Y 1972 p. npora Hboro 6yao nopymeHO xpnMi- 
HaabHe nepecaiayBaHHa 3a He3axoHHe 3attaTTa MeaitHHoro ai- 
aabHicTio. 

BianoBiaHO ao n. 99 PimeHHa GCIIJI «KeHHr npora <I>e- 
aepaTHBHo'i PecnySaixH HiMeHHHHa» po3yMHHii CTpox po3raa- 
ay b ceHci n. 1 ct. 6 KoHBeHiti'i npo 3axncT npaB aroaitHit ii 


ocHOBonoaoacHHX CBo6oa oitimoeTbca 3 oraaay Ha oScTaBHHii 
cnpaBH. BitBHaroHH po3yMHicTb CTpoxiB xpHMiHaabHoro npo- 
uecy, cya 3BepTae yBary interalia (noMiac iHmitM) Ha cxaaa- 
HicTb cnpaBH, noBeaiHxy 3aaBHitxa Ta pyx cnpaBH b aaMiHi- 
CTparaBHttx opraHax i cyaax. Taxi at bhchobxh 6yao ccftopMO- 
BaHO b pimeHHax y cnpaBax HeitMacTepa Ta PHHreit3eHa. ToMy 
cya, ax i 3aaBHitx, BBaatae, mo Ti at xpHTepii Marora 3acTocoBy- 
Baracb y urn cnpaBi nia nac po3maay miTaHHa, hh nepeBitmH- 
aa TpitBaaicTb npoitecy b aaMiHicTparaBHHX cyaax CTpox, npo 
axHti iaeraca Bn. 1 ct. 6 KoHBeHiti'i npo 3axncT npaB aroaHHH 
it ocHOBonoaoatHHX CBo6oa- 

TaxHM hhhom, GCIIJI Ha niacTaBi 3raaaHHX cyaoBttx pi- 
meHb ctJtopMyatoBaB xpHTepii, axiiMit Heo6xiaHO xepyBaracb 
nia nac BH3HaHeHHa Meat po3yMHOCTi npoitecyaabHiix CTpoxiB i 
axi BHacaiaox npoBeaeHHa xoainjtixani'i 6yao iMnaeMeHTOBaHO 
ao HanioHaabHo'i npaBOBo'i CHCTeMH YxpaiHH. Biacyrai BH3Ha- 
neHHa niTxnx Meat caMHX xpHTepii'B, to6to bohh BHCTynatoTb 
ax neBHi opieHrapn, npoTe caMe BH3HaneHHa po3yMHHX CTpo- 
xiB Mae 3aiiicHroBaTHCb nia nac po3raaay xoatHo'i xoHxperaoi 
cnpaBH. IJ,e, BaacHe, i 6yao npoaeMOHCTpoBaHO caMHM GCIIJI, 
axuit y HacTynHiix pimeHHax BH3HaHaB Meati po3yMHOCTi npo- 
necyaabHHX CTpoxiB y xoatHiit xoHxperaiit cnpaBi 3 oraaay Ha 
3raaaHi xpHTepii' Ta aeTaai3yBaB i'xHiit 3MicT. 

BnpimyroHH cnpaBy no cyTi, GCIIJI aiiimoB BHCHOBxy 
npo cxaaaHicTb cnpaBH ax i3 ropiiaiinHoi', Tax i 3 (JtaxraHHOt 
tohxh 3opy. CxaaaHicTb ropHaitHHOt CTopomt cnpaBH noaa- 
raaa b icHyBaHHi xoai3iitHiix HopM y HiMenbxoMy HanioHaab- 
HOMy 3axoHoaaBCTBi y ccftepi MeanHHoro 3axoHoaaBCTBa Ta 
HaaeatHOCTi icHytoHo'i xoai3i'i ao xoMneTeHni'i BHpimeHHa 
GCIIJI. tbaxTHHHa CTopoHa cnpaBH noaaraaa b exaaaHOCTi 
caMHX MaTepiaaiB cnpaBH Ta Beanxiit xiabxocTi cy6’exTiB 
xpHMiHaabHoro nponecy. 

LU,oao noBeaiHXH ynacmixiB xpHMiHaabHoro npoBaaateH- 
Ha it cnoco6y ait opramB aepataBHo'i Baaan cya 3a3HaHHB, mo 
Beanxa xiabxicTb nacy 3Haao6naaca aaa po3myxy CBiaxiB, axi 
3 a nac po3raaay cnpaBH 3MiHHan npi3BHma a6o iM’a Ta Mic- 
ne npoatitBaHHa. Hanpnxaaa, oaHoro 3i CBiaxiB i3 npi3BHmeM 
KeiMeHC, cya <DeaeparaBHo'i Pecny6aixn HiMenniiHa 3yMiB 3 a- 
cayxara anme nepe3 33 Micani, to6to Maitate nepe3 Tpn poxn 
nicaa iioro nepmoro BHxanxy ao cyay, mo Moate CBiaHHra npo 
He3aiiicHeHHa CBoenacHHX am moao 3a6e3neHeHHa ynacTi 
CBiaxiB y cyaoBOMy npoBaaateHHi. 

Beanxe 3HaneHHa cya npnaiaiiB noBeaiHni 3aaBHiixa. flox- 
Top KeHtir nacTO 3MimoBaB aaBoxaTiB, BnxopncTaB pi3Hi (Jtop- 
mh ocxapateHHa, a Taxoat npeacTaBaaB HOBi aoxa3H Ha pi3HHX 
CTaaiax xpHMiHaabHoro nponecy. 3axnHxaHHa hobhx aaBoxa- 
TiB 3yMOBaroBaao nocTiitHe BiaxaaaaHHa cnpaBH y 3B’a3xy 3 
Heo6xiaHicTio 03Hait0MaeHHa 3 MaTepiaaaMH cnpaBH, npiino- 
My nepimiH aaBoxaT KeHitra npeacTaBaaB iioro iHTepecii Maii- 
ate npoTaroM ycix CTaaiit cyaoBoro npoBaaateHHa. nocTiitHe 
ocxapateHHa ao pi3HHX iHCTaHniii npH3BoaHao ao Heo6xia- 
HOCTi nocTiitHoro nepeaaHHa aoxyMeHTiB 3 oaHoro opraHy 
ao iHmoro 3 MeToro npaBHabHoro BitpimeHHa hiimii noaaHHX 
cxapr. To6to cya (JtaxraHHO nepe3 noBeaiHxy KeHHra He Mir 
BHpiniHra cnpaBy no cyri. 

BianoBiaHO ao n. 103 aHaai30BaHoro cyaoBoro pimeHHa 
GCIIJI cxHabHHit po3aianra no3Hniro ypaay <J>eaeparaBHo'i 
Pecny6aixH HiMennHHa, mo 3aaBHHX, npeacTaBaaronn HOBi 
aoxa3H nicaa Toro, ax CBiaxiB 6yao 3acayxaHO, CTBoproBaB 
TpyaHomi b po3caiayBaHHi cnpaBH. 3 MaTepiaaiB cnpaBH no- 
CTae, mo nicaa Toro, ax cya BH3HaiHB cxaaa CBiaxiB i 3roaoM 
3acayxaB i'x, aoxTop KeHHr 3BepHyBca 3 npoxaHHaMH npo 3a- 
cayxoByBaHHa aoaaTXOBHX CBiaxiB 24 BepecHa 1970 p., 12 aro- 
Toro 1973 p. Ta 25 cepmta 1974 p. [2], 
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eCriJI Taxoac 3BepHyB yBary, mo npoTH goxTopa Kemi- 
ra 6yno nopymeHO gexiabxa xpHMiHaabHiix cnpaB, ax i xon i 
6ynH B3aeMonoB’a3aHHMii, npoTe po3raaganHCb pi3HHMH cyga- 
mh. U,e 3HanHO 3aTpHMyBajro npopec po3raagy cnpaBH, agace 
o6cTaBHHH ogmei 3 hhx noBHHHi 6yjin nigTBepgacyBaTHCb b 
minin cnpaBi, a 3aTpiiMaHHa i'x po3raagy npH3BogHJio go 3a- 
TpHMaHHa iHinoi' cnpaBH. GCIUI BBaacaB, mo 3acTocyBaHHa 
MoacanBocri cygy 06’egHaTH Marepiaan cnpaBH 3HanHO npn- 
CKopnno 6 npouec po3raagy cnpaBH no cyTi, mo (JiaxTHHHO He 
6yno 3po6neHo cygoM. 

TaKHM hhhom, gaionn 3aranbHy ouiHxy Bcix hhx c[)axTopiB, 
cyg gifimoB BHCHOBKy, mo 3aTpHMKH, BHKJiHKaHi TpygHomaMH 
cnpaBH h noBegiHKOK) 3aaBHiixa, caMi no co6i He BimpaBgoBy- 
iotb TpHBanicTB cygoBoro po3raagy. y GCIIJI cxaaaacb gyM- 
xa, mo ronoBHa npiinima noaarae b npoueci BegeHHS cnpaBH, 
to6to caMe cnoco6i peanmmi' ynoBHOBaaceHHMH cy6’exTaMH 
cboix noBHOBaaceHb. 3 oraagy Ha He pimeHHa 6yno BHHece- 
ho Ha KopncTB goKTopa KeHura, 30xpeMa, boho Maao 3HanHy 
HiHHicTb 3 omagy Ha BCTaHOBJieHHa xpHTepii'B BH3HaneHHa po- 
3yMHOCTi CTpOKiB. 

5 {k yace 3a3Hanaaocb, ogHHM i3 xpHTepii'B BH3HaneHHa po- 
3yMHOCTi CTpoxiB c noBegiHKa ynacHHxiB KpHMiHaabHoro npo- 
BagaceHHa. U,eH xpHTepiil oxonaioe BHnagxn, kojih Hi caignHH, 
Hi npoxypop a6o cygga He BignoBigaioTb 6e3nocepegHbo 3a 
goTpHMaHHa po3yMHHX CTpoxiB. Bohh MoacyTb 3gincHi0BaTH 
BnjiHB Ha noBegiHKy ynacmixiB xpHMiHaabHoro npoBagaceHHa 
mjiaxoM 3acTocyBaHHa 3axogiB 3a6e3neneHHa KpHMiHaabHoro 
npoBagaceHHa, 3axogiB npHMycoBoro xapaxTepy a6o iHmnx 3a- 
xogiB, npoTe 6e3nocepegHbo caMa oco6a BignoBigae 3a cboio 
noBegiHKy. 

.Hxy noBegiHKy BapTO BBaacaTH Taxoio, mo BnnHBae Ha 
p03yMHiCTb CTpOKiB, Heo6xigHO BCTaHOBJIIOBaTH b xoacHOMy 
oxpeMOMy Biinagxy, ogHax 3araaoM Moama oxpecJiHTH neBHi 
Mead noBegiHXH ynacmixiB xpHMiHaabHoro npoBagaceHHa, 
mo cynepeHHTb po3yMHocTi CTpoxiB. IU,ogo Htoro xpHTepiio 
BH3HaneHHa po3yMHOCTi CTpoxiB GCIUI npnimaB gexiabxa pi- 
rneHb, axi BapTO po3raaHyTH. 

GCIIJI HeogHopa30BO Ha3HBaB nopag 3 iHHiHMH Hegonixa- 
mh, axi npH3BeJTH go 3aTaryBaHHa po3CJiig)^BaHHa h po3magy 
MaTepianiB xpHMiHaabHoro npoBagaceHHa b cygax YxpaiHH, 
He3a6e3neneHHa gepacaBHHMH opraHaMH bbxh ynacHuxiB xpn- 
MiHaabHoro npoBagaceHHa gaa BHHHeHHa npouecyaabHiix gin, 
mo npH3Beao go nopymeHHa po3yMHHX CTpoxiB y xpHMiHaab- 
HOMy npoBagaceHHi. 

IIpo Taxi nopymeHHa 6yao 3a3na L ieno b pimeHHax GCIIJI 
«Ko6epHHX npoTH yxpai'HH» Ta «PygHiHeHxo npoTH yxpai'HH». 

Tax, BignoBigHO go PimeHHa GCIIJI «Ko6epHHX npoTH 
yxpai'HH» igogo 3aaBHiixa 6yao nopymeHO xpHMiHaabHy cnpa- 
By, a 21 TpaBHa 2001 p. ikiro 6yao 3aapemTOBaHO. Ilicaa 3a- 
BepmeHHa gocygoBoro caigcTBa 5 nepBHa 2001 p. cnpaBy 6yaa 
HanpaBaeHO go BepxoBHoro cygy Abtohomhoi PecnyOaixn 
KpHM gaa po3raagy no cyTi. Jlmue 22 TpaBHa 2006 p. Aneaa- 
HiiiHHH cyg Abtohomhoi Pecny6aixn KpHM BH3HaB 3aaBHHxa 
bhhhhm y BHHHeHHi hhm 3aoHHHiB i npH3HaHHB noxapaHHa y 
BHraagi no36aBaeHHa Boai CTpoxoM Ha 15 poxiB i3 xoH(J)icxa- 
Hieio MaiiHa. OTace, TpHBaaicTb gocygoBoro TpHMaHHa 3aaB- 
HHxa nig BapToio CTaHOBHaa 7 poxiB [3], Y CBoeMy pimeHHi 
GCIIJI 3a3HanHB, mo gepacaBHi opraHH yxpai'HH nacTO He 3a- 
6e3nenyBaaH ogHonacHy npHcyraicTb ycix o6BHHyBaneHHX, 
HecBoenacHO BHxanxaan Bcix CBigxiB i noTepnianx Ta He 3a- 
CTOCOByBaan go hhx nepeg6aneHHX 3axoHOM 3axogiB 3a6e3- 
neneHHa xpHMiHaabHoro npoBagaceHHa; opraHH gepacaBH He 
3a6e3neHHan TexHinHy 4>ixcamio npouecy npoTaroM BepecHa 
2001 p. - cepnHa 2002 p., mo 3yMOBHno Heo6xigHicTb nocTiil- 


Horo nepeHeceHHa cayxaHHa cnpaBH. To6to opraHH gepacaBH 
6e3 noBaacHHX npumiH He 3acTocoByBaan noBHOBaaceHHa, Ha- 
gaHi I'm caMe gaa 3a6e3neneHHa noBHoro, mBHgxoro h Heyne- 
pegaceHoro po3caigyBaHHa Ta po3raagy cnpaBH. 

y cnpaBi «I , ygniMeiiKO npoTH yxpai'HH» GCIIJI 3a3Ha L niB, 
mo cnpaBa Heo6rpyHTOBaHO goBro po3raagaaacb caMe y 3B’a3- 
xy 3 giaMH opramB gepacaBH, a He ynacHHxiB xpHMiHaabHo- 
ro npoBagaceHHa, hhm 6yao nopymeHO ct. 6 KoHBeHHi'i npo 
3axncT npaB arognHH H ocHOBonoaoacHHX CBo6og. Cyg y3aB 
go yBarn toh c[)axT, mo nicaa po3raagy cygoM npoTaroM poxy 
cnpaBH 3aaBHHxa i! po3raag 6yao po3nonaTO 3HOBy y 3B’a3xy 3i 
3BiabHeHHaM roaoByioHoro b cnpaBi cyggi. Ilpn HbOMy hoboto 
cyggio 6yao npH3HaneHO anme nepe3 hothph Micaui, y 3B’a3xy 
i3 hhm po3raag cnpaBH 6yao po3nonaTO 3 nonaTxy. OxpiM Toro, 
nicaa po3raagy cnpaBH ogHHM cyggeio, axufi 3a BixoM nimoB y 
BigcTaBxy, 6yao Ha3HaneHy iHmoro cyggio, axa Bace po3raaga- 
aa cnpaBy 3a ynacTio o6BHHyBaHeHoro. CxopHCTaBmncb cboim 
npaBOM Ha caMOBigBig, nepeg6aneHHM 3axoHogaBCTBOM, roao- 
Ba cygy BigxnaHB caMOBigBig i 3o6oB’a3aB po3raagaTH cnpaBy 
cyggio, axa (JiaxTHHHO 6yaa He ynoBHOBaaceHa Ha TaxHH po3- 
raag 3 oraagy Ha HaaBHi nigcTaBH gaa caMOBigBogy. 

3acygaceHoro 6yao 3aapemTOBaHO nicaa cxoeHHa 3aoHHHy 
Ta Ha nigcTaBi yxBaan caignoro cyggi B3aTO nig BapTy. Ilig- 
CTaBoio Taxoro pimeHHa CTaan cygHMOCTi 3acygaceHoro, axi 
6yan b Hboro 3a cxoeHHa iHmnx 3aoHimiB. Alaa npaBiiabHoro 
BiipimeHHa miTaHHa npo B3aira oco6y nig BapTy Ta BHpimeH- 
Ha nHTaHHa mogo BHHHOCTi oco6h b cxoeHHi 3aoHHHy 3axnc- 
hhxom 3acygaceHoro 6yao HeogHopa30BO nogaHO xaonoTaHHa 
npo BHxanx CBigxa, noxa3aHHa axoro Maan CTaTH BHpimaab- 
hhmh b cnpaBi. OgHax cygga BigMOBHB y HbOMy Ta HaBiTb 
nicaa BHpimeHHa cnpaBH no cyri He HagaB CTopoHi 3axncTy 
gocTyn gaa 03Haii0MaeHHa 3 MaTepiaaaMH cnpaBH. 

Po3rnaHyBHiH cnpaBy, GCIIJI xoHCTaTyBaB nopymeHHa n. 
1 ct. 5, ct. 6 KoHBeHHi'i npo 3axncT npaB aiognHH h ochobo- 
noaoacHHX CBo6og, ginmoBrnn BHCHOBxy, mo TpHMaHHa 3aaB- 
HHxa nig BapToio b nepiog 3 6 no 12 cinHa 6yao He3axoHHHM, 
ocxiabxn 6 cinHa 3aaBHiixa 6yao 33TpHMaHO 3a nigo3poio y 
BHHHeHHi 3aoHHHy, npoTe TpHMaHHa nig BapToio npoTaroM 
3 gHiB 6yao 3agoxyMeHTOBaHO ax noxapaHHa 3a He3HanHe 
agMiHicTpaTHBHe npaBonopymeHHa. He3axoHHicTb apemTy 3a- 
aBHHxa b nepiog 3 6 no 9 cinHa BnaHHyaa Taxoxc Ha bhchobox 
GCIUI npo He3axoHHicTb apemTy 3aaBHiixa b nepiog 3 9 no 
12 cinHa. BogHonac GCIIJI 3BepHyB yBary, mo npaxmxa Ha- 
xaageHHa Ha oco6y agMiHicTpaTHBHoro CTaraeHHa y BHraagi 
agMmicTpaTHBHoro apemTy 3a cfiopMaabHHX nigcTaB i3 MeToio 
gonHTy nici oco6h mogo po3caigyBaHo'i xpHMiHaabHo'i cnpa- 
BH e noBTopiOBaHoio npo6aeMoio b yxparni, axa po3raagaaacb 
GCIUI y HHcaeHHiix pimeHHax mogo yxpai'HH [4], 

TaxHM miHOM, GCIIJI gifimoB BHCHOBxy, mo nopjmieHHa 
bhmot mogo po3yMHOCTi CTpoxiB CTaaoca He BHacaigox giil 
CTopoHH 3axncTy (HeogHopa30Bi 3BepHeHHa xaonoTaHb, no- 
gaHHa cxapr go bhihhx iHCTaHuin, nogaHHa 3aaB npo BigBig 
cyggi), a caMe BHacaigox giil caMoro cygy, axuii cyTTCBO no- 
pymnB npaBa 3acygaceHoI oco 6 n Ha 3axncT Ta Ha po3raag 06 - 
BHHyBaneHHa npoTH He'i b HafixopoTini CTpoxn. 

Po3raaHeMO miTaHHa mogo nouamKy nepedizy cmpoKy 
KpuMinajibHOZO npoaadotceHHSi. 3rigHO i3 n. 5 ct. 28 Ta n. 1 
ct. 283 KpHMiHaabHoro npouecyaabHoro xogexcy yxpai'HH 
oco6a Mae npaBO Ha po3raag o6BHHyBaneHHa npoTH He'i b cygi 
b HaHxopoTniHH CTpox a6o Ha iioro npnnHHeHHa maaxoM 3a- 
xpiiTTa npoBagaceHHa. Koaeria aBTopiB HayxoBO-npaxTHnHoro 
xoMemapa KpHMiHaabHoro npopecyaabHoro xogexcy yxpai'- 
HH 3a 3araabHOK> pegaxuieio B. Tapia BBavxaioTb, mo b ceH- 
ci TayManeHHa niei nacTHHH gouiabHO npoaHaai3)CBaTH, axnii 
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caMe nepiog BapTO 6paTH go yBara gjia po3yMiHHa Toro, hh 
nopyiHHJiH gepacaBHi opraHH, axi BegyTb nponec, po3yMHi 
CTpoKH. 3gaeTbca, mo noJioaceHHa nie'i nacTHHH Heo6xigHO 
TJiyMaHHTH B IX CgHOCTi i3 H. 1 pkl CTaTTi. P03yMHHMH MaiOTb 
6yTH CTpoKH aK Ha CTagii gocygoBoro po3CJiigyBaHHa, Tax i b 
cygoBOMy npoBagaceHHi, a Taxoac CTpoKH KpHMiHanBHoro npo- 
BagaceHHa 3arajioM. 

BaacnHBHM e nonaTKOBHH momcht nepe6iry po3yMHoro 
CTpoxy Ta Horo 3aKiHneHHa. GCIIJI y cboix pimeHHa nigxpec- 
niOBaB, mo nig nac BH3HaneHHa TpHBajiocTi npoBagaceHHa b 
KpHMiHajibHiii cnpaBi BapTO BpaxoByBara CTpox i3 MOMemy 
npeg’aBJieHHB oco6i «o6BHHyBaneHHa» b caMOCTiiiHOMy Ta 
icTOTHOMy 3HaHeHHi nboro TepMiHa. 

Y 3B’a3Ky 3 thm, mo ct. 28 KpHMiHajibHoro nponecyajib- 
Horo Kogexcy yKpai'HH He mIcthtb BKa3iBKy npo nonaroK (mo- 
Mem), kojih Heo6xigHO BigpaxoByBara nepe6ir CTpoxy Kpn- 
MiHanbHoro npoBagaceHHa, gjia BH3HaneHHa Taxoro MOMeHTy 
BapTO 3BepHyTHCt go npaKTHKH GCIUI. GBponeHCBKHH cyg i3 
npaB niogHHH BKa3ye, mo Bignix nepe6iry CTpoxy KpHMmajib- 
hoto npoBagaceHHa noniHaeTbca 3 MOMeHTy npeg’aBJiemia 06 - 
BHHyBaneHHa b iunpoxoMy ceHci. Crogn BKJironaeTbca apeuiT, 
nonaTOK cnigcTBa, kojih oco6i noBigoMJiaioTb npo nigo3py, 
noBigoMJieHHa npo KpnMiHajibHe nepecJiigyBaHHa Ta imni gi'i, 
mo npnnycKaioTb cxoaci 3aTBepgaceHHa Ta 3gincmoK)Tb icTOT- 
hhh BnjiHB Ha CTaHOBHino nigo3proBaHoro. 

Taxa npaBOBa no3imia 3Hanuuia Bigo6paaceHHa b pimeHHa 
GCIIJI «Eicjie npoTn cDegeparaBHoi PeenyojiiicH I li\ie L [HHiia» 
1982 p., BignoBigHO go axoro F. EKJie Ta noro gpyacHHa 3 a- 
HMajincb nocTanaHHaM y KpegnT MaTepianiB gjia SygyBaHHa 
MangaHHHKiB. fliajibHicTb i'x (j)ipMH npoTaroM 1959-1867 pp. 
CTaaa npegMeTOM Tpbox caMOCTinmix KpnMiHajibHHX cnpaB. 

Y pbOMy pimeHHi GCIUI 3a3HanHB, mo b KpnMiHajibHHX 
cnpaBax «po3yMHnil CTpoK», npo araii! igeTbca b n. 1 ct. 6 
KoHBeHiu'i npo 3axncT npaB jnognHH n ocHOBonoJioacHHX 
CBo6og, noqHHaeTbca 3 MOMeHTy, kojih oco6i «npeg’aBJieHo 
3BHHyBaneHHa». U,e Moace Big6yTncb paHirne, Hiac cnpaBa no- 
TpamiTb go cygy, 30KpeMa, 3 gHa aperniy, 3 gam, kojih 3api- 
KaBJieHy oco6y 6yjio o^ipinHO noBigoMJieHO, mo npoTn He'i 
nopymeHO KpnMiHajibHy cnpaBy, a6o 3 gaTH, kojih 6yjio po3- 
nonaTO nonepegHe cJiigcTBO. «3BHHyBaneHHa» gjia pijien n. 1 
ct. 6 KoHBeHm'i npo 3axncT npaB jnognHH il ocHOBonoJioacHHX 
CBo6og MoacHa BH3HanHTH ax oijunimie noBigoMJieHHa oco6h 
KOM neTeHTHOK) BJiagoio, mo e nigcTaBa CTBepgacyBaTH, mo 
Hero CKOCHO KpHMfflajIbHHH 3JIOHHH [5], 

TaKHM hhhom, TpHBajiicTb nponecy, aroni po3TJiagaBca Ha 
npegMeT BignoBigHOCTi BHMoraM n. 1 ct. 6 KoHBeHpii npo 3a- 
xhct npaB jnognHH il ocHOBonoJioacHHX CBo6og, CTaHOBHJia 17 
poKiB i 3 TnacHi (3 1 ciiHa 1961 p. no 23 ciiHa 1978 p.). 

y CBiTJii Bcix (JiaKTopiB (tbkhx aK eKOHOMinHiiil 3Jiohhh, 
MacniTa6HicTb cnpaBH, axa oxonjuoBajia geKijibKa Kpa'm, Te, 
mo ne 6yB ognH i3 nepmnx Taxnx BeJiHKnx 3Ji0HHHiB Ha toh 
nac y HiMemnHi, 3aBaHTaaceHicTb cygoBiix najiaT i HecTana 
cyggiB) GCIUI ginrnoB BHCHOBKy, mo TpygHomi po3CJiigyBaH- 
Ha Ta noBegiHKa 3aaBHHKiB caMi no co6i He BiinpaBgoByroTb 
TpHBajiicTb cygoBo'i npopegypn; ogHa 3 tojiobhhx npumiH no- 
jiarae b TOMy, aK BeJin cnpaBy cygoBi opraHH. 

OTace, po3yMHi CTpoKH MaroTb noniiHaracb 3HanHO pam- 
rne, Hiac CKJiageHHa o6BHHyBajibHoro aKTa, to6to 3 MOMeHTy, 
kojih oco6y 6yjio noBigoMJieHO npo noTemiiHHy MoacjiHBicTb 
npiiTarHeHHa i'i go KpHMmajibHoi BignoBigajibHOCTi a6o po3- 
nonaTO aKTHBHi cjiigni gi'i gjia gocaraeHHa TaKo'i MeTH. Cyg 
ginrnoB BHCHOBKy, mo KOMneTeHTHi opraHH He giajiH 3 Heo6- 
xigHoro CTapaHHicTio Ta panioHajibHicTro, TOMy <I>egepaTHBHy 
Pecny6jiiKy HiMeiniHa 6yjio BH3HaHO bhhhoio b nopyuieHHi 


ct. 6 KoHBCH[[ii npo 3axncT npaB jnognHH h ocHOBonoJioacHHX 
CBo6og. 

y n. 1 IIocTaHOBH «IIpo geaxi miTaHHa goTpiiMaHHa po- 
3yMHnx CTpoKiB po3raagy cygaMH nHBijibHHX, KpnMiHajibHHX 
cnpaB i cnpaB npo agMimcTpaTHBHi npaBonopyineHHa» Big 
17 acoBTHa 2014 p. IUieHyM Bnmoro cneniajii30BaHoro cygy 
yKpai'HH 3 po3magy niiBijibHux i KpnMiHajibHHX cnpaB 3a3Ha- 
hiib: «BignoBigHO go npaKTHKH CBponeilcbKoro cygy 3 npaB 
jirogHHH, BH3HaHaroHH Meaci nepe6iry tbkhx CTpoKiB, cjiig 
BnxogHTH 3 Taxoro: y KpHMiHajibHOMy npoBagaceHHi Bpaxo- 
ByeTbca aK nepiog gocygoBoro po3CJiigyBaHHa, Tax i nepiog 
cygoBoro po3raagy h anejianiiiHoro npoBagaceHHa. Ilpn nbOMy 
nepe6ir CTpoKiB y KpHMiHajibHOMy npoBagaceHHi nomiHaeTbca 
i3 nacy, kojih oco6i noBigoMJieHO npo nigo3py, a6o 3 MOMemy 
3aTpnMaHHa oco6h 3 a nigo3poro y BHHHeHHi KpHMiHajibHoro 
npaBonopymeHHa, a 3aKmnyeTbca b momcht, kojih BnpoK Ha- 
6paB 3aKOHHO*i chjih a6o KpnMiHajibHe npoBagaieHHa 3aKpnTO 
b ijijioMy hh mogo KOHKpeTHo'i oco6h» [6], 

Bhchobkh. TaKHM hiihom, Kp h \ i i 1 1 aji b 1 1 o - n p o i iccya.ibi 1 i 
CTpoKH (npouecyajibHi CTpoKH b KpHMiHajibHOMy npoBagaceH- 
Hi) - ue BH3HaneHi 3aKOHogaBCTBOM yKpai'HH a6o BCTaHOBJieHi 
cJiignHM, npoKypopoM, cJiignnM cyggero, cygoM neBHi npo- 
MiacKH hh MOMeHTH Hacy, 3 nepe6iroM a6o HacTaHHaM aKnx bh- 
HHKaroTb, 3MimoroTbca hh npumiHaioTbca neBHi npaBOBi Ha- 
cjiigKH, axi rapaHTyroTb goTpHMaHHa npaB i CBo6og ynacmiKiB 
KpHMiHajibHoro npoBagaceHHa Ta 3a6e3neHyroTbca 3 a gonoMO- 
roro gepacaBHO-npaBOBoro npHMycy. IIpouecyajibHi CTpoKH b 
K pHMiHajibHOMy npoBagaceHHi npoHH3yroTb ycro KpHMiHajib- 
HO-npouecyajibHy giajibHicTb. Bohh perjiaMeHiyroTb naco- 
Bi Meaci 3gincHeHHa gocygoBoro po3CJiigyBamia il cygoBoro 
npoBagaceHHa, npoBegeHHa cjiignnx giil, CTpoKH ocKapaceHHa 
pirneHb, giil hh 6e3giajibHOCTi cjiignnx i npoxypopiB, CTpoKH 
aneJiauiiiHoro, KacauifiHoro ocKapaceHHa, nepemag cnpaB 
BepxoBHHM CygoM yKpai'HH Ta 3 a HOBOBiiaBJieHHMH o6cTa- 
BHHaMH, po3rjiag KJionoTaHb ynoBHOBaaceHHMH cy6’eKTaMH, 
03Haii0MJieHHa 3 MaTepiajiaMH cnpaBH Tomo. 

IIpouecyajibHi CTpoKH e 03H3K3MH CTagiil KpHMiHajibHo- 
ro npoBagaceHHa. CTpoKOBicTb CTagiil e BHMororo noBHoro, 
niBngKoro h HeynepegaceHoro po3CJiigyBaHHa o6cTaBHH cnpa- 
BH Ta e Heo6xigHHM gjia HegonymeHHa CBaBijibHoro 3aTary- 
BaHHa cnpaBH il o6MeaceHHa npaB ynacHHKiB KpHMiHajibHoro 
npoBagaceHHa. 

Oco6jihbhm BHgoM nponecyajibHiix CTpoKiB e po3yMHi 
CTpoKH b KpHMiHajibHOMy npoBagaceHHi. y goKTpnHi KpnMi- 
HajibHO-nponecyajibHoro npaBa nig po3)jmhhmh CTpoKaMH 
po3yMiroTb HaHKopoTinnil CTpox po3magy il BHpimeHHa Kpn- 
MiHajibHo'i cnpaBH, npoBegeHHa nponecyajibHoi gi'i a6o BHHe- 
ceHHa nponecyajibHoro pimeHHa, aKiiil e gocTaTHiM gjia Ha- 
gaHHa CBoenacHoro (6e3 HeBiinpaBgaHHX 3BOJiiKaHb) cygoBoro 
3axHcry nopymeHHX npaB, CBo6og Ta iHTepeciB, gocaraeHHa 
Mera nponecyajibHoi gi'i, 3arajioM 3aBgaHb KpHMiHajibHoro 
npoBagaceHHa. 

BiiMora po3yMHOCTi CTpoKiB e gocaraeHHaM He Hanio- 
HajibHoi, a caMe 3arajibHonpaBOBoi HayKOBoi gyMKH, TOMy ii 
3aKpinjieHHa b HanioHajibHin npaBOBin cncTeMi e gonijibHHM i 
Heo6xigHHM. BapTO 3a3HaiHTH, mo BHOKpeMJieHHa p03yMHHX 
CTpoKiB aK OKpeMoro BHgy nponecyajibHHX CTpoKiB e Henpa- 
BHJIbHHM 3 oraagy Ha Te, mo Bci CTpoKH B KpHMiHajibHOMy 
npoBagaceHHi MaroTb 6yra po3yMHHMH. BignoBigHO, BHOKpeM- 
jieHHa nopag i3 t3khmh CTpoKaMH «Hepo3yMHHX» CTpoxiB e 
HenpaBHJibHHM. 

BigcyTHicTb niTKoro BH3HaneHHa noHarra po3yMHHX CTpo- 
KiB y KpHMiHajibHO-nponecyajibHOMy 3aKOHogaBCTBi yKpai'HH 
Ta KpHTepiiB i'x BCTaHOBJieHHa 3yMOBJiroe Heo6xigHicTb y 3Bep- 
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HeHHi oco6jihboi yBarn Ha npaKTHKy CBponeHCbKoro cyay 3 
npaB nioaHHH, flKHH y cboTx pimeHHax HeoaHopa30BO bhcjiob- 
nioBaBca iqoao cyTHOCTi po3yMHHX CTpoxiB i Heo6xiaHOCTi Tx 
aOTpHMaHHB. 

OaHieio 3 oco6aHBocTeH npoqecyaabHoro CTpoxy Ta Boa- 
Hoaac fioro BiaMiHHicTio Bia aacy e iHCTpyMeHTanbHHH xapax- 
Tep CTpoxy, to6to Horo MoaoiHBicTb 3aiHCHK>BaTii peryaaTHB- 
hhh BnauB Ha cycniabHi BiaHOCHHH, aid BiiHHKaioTb nia aac 
aocyaoBoro po3caiayBaHHa KpHMiHaabHHX npaBonopymeHb i 
cyaoBoro npoBaaareHHa. 3aincHeHHa KpHMiHaabHoro npoBa- 
aaceHHa iHKoan nepea6aaae Heo6xiaHicTb 3ynHHeHHa npoqe- 
cyaatHHX CTpoxiB Ta l'x noHOBaeHHa. CaMe MoaoiHBicTb 3aific- 
HeHHa TaKHX am i3 npoqecyaabHHMH CTpoxaMH Biipaacae i'xmii 
uiTyaHHH xapaxTep. 

IIopiBHaHHa HauioHaabHoro KpHMmaabHO-npoqecyaab- 
Horo 3aKOHoaaBCTBa YicpamH 3 npaBOBHMH CHCTeMaMH iHuinx 
aepacaB y aacTHHi po3BHTKy npoqecyaabHiix CTpoxiB y KpHMi- 
HaabHOMy npoBaaaceHHi ao3Boaae 3po6nTH bhchobok npo ao- 
CTaTHbo bhcokhh piBeHb HaqioHaabHoro 3aKOHoaaBCTBa. Oa- 
Hax BoaHoaac BBaxcaeMO aeiqo HenpaBHabHHM 3aaHuiaTHCb Ha 
aocarHyTOMy piBHi. Tcwviy Heo6xiaHO npoaoBaryBaTH HayxoBi 
nomyKH ujoao po3BHTKy iHCTHTyTy npoqecyaabHHX CTpoxiB y 
KpHMmaabHOMy npoBaaareHHi 3 MeToio 3a6e3neaeHHa Haaeac- 
Horo npaBOBoro peryaioBaHHa KpHMmaabHO-npoqecyaabHHX 
BiaHOCHH. 
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